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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JEREMY LYNN DAY,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45152
ADA COUNTY NO. CR01-16-36932

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Jeremy Lynn Day appeals from his judgment of conviction for aggravated battery.
Mr. Day pleaded guilty and the district court imposed a unified sentence of ten years, with three
years fixed. Mr. Day now appeals, and he asserts that the district court abused its discretion by
imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
On October 2, 2016, a deputy with the Ada County Sheriff’s Office was dispatched to the
Idaho State Correctional Center regarding a report of an aggravated battery. (Presentence
Investigation Report (hereinafter, PSI), p.3.) It was reported that Mr. Day, an inmate, had struck
another inmate with a lock wrapped in a laundry bag. (PSI, p.3.)
Mr. Day was charged with aggravated battery. (R., p.61.) He pleaded guilty and the
district court imposed a unified sentence of ten years, with three years fixed. (R., pp.93, 108.)
Mr. Day appealed. (R., p.112.) He asserts that the district court abused its discretion by
imposing an excessive sentence.
ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of ten years, with
three years fixed, upon Mr. Day following his plea of guilty to aggravated battery?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With Three Years Fixed, Upon Mr. Day Following His Plea Of Guilty To Aggravated Battery
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Day’s sentence does not exceed the statutory
maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Day “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
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“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Mr. Day explained the events that gave rise to the instant offense to the presentence
investigator. He stated that a couple of days prior to the incident, he was told that he was going
to be disciplined for getting caught with tattoo equipment. (PSI, p.4.) Mr. Day was told that if
he did not accept the punishment of ‘taking some rib shots,’ that he would be jumped by several
people. (PSI, p.4.) He did not think the ‘rib shots’ would hurt very badly, but he ended up
breaking his ribs. (PSI, p.4.) Mr. Day was informed that the victim in this case, Jaime Watts,
had ordered the hit on him. (PSI, p.4.) Mr. Day was afraid that Mr. Watts was going to assault
him if he did not get him first. (PSI, p.4.) Mr. Day hit Mr. Watts with his lock while Mr. Watts
was asleep; Mr. Day kept hitting him after he panicked when Mr. Watts started hitting him back.
(PSI, p.4.) Mr. Day explained that, ‘[n]one of my reasoning at that time makes any sense to me
now.” (PSI, p.4.)
Mr. Day also addressed the district court at the sentencing hearing. He stated,
It’s kind of hard for me to explain how I feel in prison having the charge that I
have and years of torment. I mean, everybody deals with it differently. I’ve been
through a lot of really bad stuff.
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This is not my nature. Like I’m not really a violent guy by nature, and I wasn’t
even in a rage when I did this. I was in a panic.
(Tr., p.23, Ls.16-23.) Mr. Day explained that he had heard stories about things Mr. Watt had
done to other inmates in the past, and told the court that
I’ve been tormented. I’ve seen lots of other sex offenders be tormented. I was in
a riot in 2008, January 2, 2008. I watched a couple of sex offenders get beat
down brutally in the middle of that riot.
So when I’ve got broken ribs, and I don’t want to peace you out because I don’t
want more people to try and come after me, because a lot of people, if they see
somebody that’s been in PC, it’s on on-site command. They’re supposed to attack
those people right away. So one you’re in PC, you’re pretty much stuck there
because you will get attacked by anybody just for being there. I didn’t know what
to do in that situation, and I was afraid.
(Tr., p.24, L.12 – p.25, L.1.) Mr. Day stated that he talked with a corporal to try to get out of the
situation and said that he should have pressed the issue further. (Tr., p.25, Ls.10-14.) Mr. Day
was now in protective custody and he was going to stay there, “so that I don’t have to deal with
people like that again and be put in the same position.” (Tr., p.25, Ls.22-25.)

Mr. Day

emphasized, “I’m not a monster. I don’t just go around savagely attacking people on a whim.”
(Tr., p.26, Ls.6-7.)
In this case, Mr. Day acknowledged that his reasoning at the time did not make sense.
What happened in this case is a result of Mr. Day panicking due to the torment that he had
experienced while incarcerated. He understood that he dealt with his situation inappropriately
and had taken steps to place himself in protective custody so that he could avoid situations like
this in the future. Considering this information, Mr. Day submits that the district court abused its
discretion when it imposed a unified sentence of ten years, with three years fixed.
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CONCLUSION
Mr. Day respectfully requests that this Court reduce his sentence as it deems appropriate.
Alternatively, he requests that his case be remanded to the district court for a new sentencing
hearing.
DATED this 1st day of December, 2017.

__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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